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New Delhi: The Supreme Court has
added a new twist to the government’s
land acquisition policy. In a ruling that
may cause further discomfiture to the
Centre and states on the SEZ issue, the
court has drawn a distinction hetween
land acquired by the governroent for pub-
lic purposes and that for a private com-
pany while saying a notification can’t es-
pouse both purposes simultaneously,

Abench of Justices S BSinha andH §
Bedi said: “The state is obligated to issue
anotification clearly stating whether the
acquisition is for a public purpose or for
acompany. A declaration is to be made ei-
ther for a public purpose or for a cofnpa-
ny, It cannot be both.”

This part of the judgment might also
have ramifications for the land acquired
by the West Bengal government in Singur,
The state government's July 21, 2008, no-
tification for acquisition of Jand in Hoogh-
ly district under seetion 4 of the Land Ac-
quisition Act, 1894 appears to have cited

SC SAYS B

® Govt can issue a land acquisition
notification either for public purpose or
for a company. It cannot be for both

® When acquiring land for cos, govt must
make sure it's not good agricuttural land

® Good agricultural land is defined as any
land with average productivity, including
gardens and groves

both the purposes — public as well asthe
establishment of a private company.

The SC ruling came in the wake of a
dispute over setting up a tractor factory
in Punjab. The court asked for strict in-
terpretation of land acquisition rules and
sald: “When properties of citizens are be-
Ing compulsorily acquired by a state in
exercise of its power..the existence of
publicpurpose and payment of compen-
sation are principal requisites,”
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tory rules.
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agreement with Renault Agri;
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20% shares in ITL, for manu-
facture of latest technology trac-

jab government had issued the

& {He court said.

tors to boost exports. The Pun-
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tory would contribute to ,g {he
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ides garden or grove land,
_Whenever a - company
inakes an application to the ap-

logate land ft
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# The company failed to ac-

h qire the land degpite reason-

able efforts to get such land by
negotiations with the persons
concerned on payment of rea-
sonable price

® The land proposed to be ac-
quired is suitable for the pur-
pose

@ The area proposed to be ac-
quired is not excessive .

® The company is in a position
to utilise the land expedi-

general welfare o

of the whole

¥ 1o not good agricultural
lands, The rules, by and large,
lay down a statutory policy and
the question of ignoring it by

the state does not arise”.

“Good agricultural land”,
as per rules, means “any land
which, considering the level of
dgricultural production and
he crop pattern of the area in
Which it is situated, is of av-
rauge productivity and in-

Tand .

Wherethe land proposed to
be acquired is agricultural
land, the court put the onus on
the collector to consult the sen-
jor agricultural officer of the
district to ascertain whether

- it is “good agricultural land”
or not, After doing so, the col-
lector is also to ascertain the
approximate amount of com-
pensation likely to be paid for
the land and also whether the
company offered a reasonable
price, the court said.
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